
UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

United States of America,

Appellee,
vs.

Oscar Amos Stilley,

Appellant

)
)
)
)
)
)
)
)
)
)
)
)

Case No.  10-5057, 10-5055

(D.C. No. 4:09-cr-00043-SPF-2)

MOTION FOR CONTEMPT, ACCESS TO THE COURTS AND OTHER RELIEF

Comes now Oscar Amos Stilley, (“Stilley”), and for his motion states:

1)  On May 25, 2010, (it appears the same pleading was refiled three days later) 

Stilley sought an order requiring the government to permit access to sufficient resources 

to  allow access  to  the  Courts  and opportunity  for  effective  due process.   This  Court 

denied that motion on June 1 without waiting for a response from the government.

2)  Stilley filed another motion seeking substantially the same relief on August 8, 

which this Court denied on August 10, characterizing it as a motion for reconsideration of 

the order filed June 1, 2010.  The Court's rationale – stated on August 8, but not in the 

June 6 order – was that Stilley should exhaust his administrative remedies first.

3)  Stilley only arrived at Forrest City Low on June 11, 2010, thus the June 1 order 

necessarily did not take into account the conditions at Forrest City Low Security prison.
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4)  Stilley had almost from the beginning of his incarceration at Forrest City Low 

sought the relief requested in the motion.  Stilley first sought this relief informally from 

the two counselors of Marianna Upper.  Stilley lives in Marianna-D on the upper level. 

These counselors opined such relief could only be obtained at the warden level or above.

5)  Stilley, on or about July 27, 2010, submitted a “BP-S148.055,” (aka “BP-8”), 

(aka “cop-out”) request to warden Timothy C. Outlaw, to which was attached a copy of 

the motion which this Court denied on August 10, 2010.  The motion, and the relief  

sought, was incorporated therein as if set forth word for word.

6)  Cop-outs are routinely delivered by depositing them in the prison mail system.

7)  On one occasion prior to submitting the cop-out,  Stilley attempted to raise 

these issues orally with warden Outlaw.  Warden Outlaw told Stilley to prepare a cop-out 

and submit it through the prison mail.

8)  The cop-out requesting access to the courts was “bounced back” to Stilley the 

day after it was placed in the internal prison mail without explanation.

9)  Stilley thereupon asked counselor Tony Rasdon what to do about this problem. 

Counselor  Rasdon  stapled  the  document  together  so  that  the  intended  recipient  was 

unmistakable and handed it back, directing that it be placed in the mail once again.

10) Stilley put the document back in the internal mail.

11) The cop-out “bounced back” again the following day without explanation.

11) On or about August 15, 2010, Stilley wrote an extensive letter to the warden 

explaining  the  fact  that  the  warden  was  ignoring  his  cop-out,  as  well  as  two  other 
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specifically identified cop-outs.  Together with this letter, Stilley faxed a copy of the cop-

outs and asked the warden to do his duty with respect to the said cop-outs.

13)  On or  about  August  17,  2010,  Stilley  complained to  Jill  Dube-Gilley,  the 

manager of this housing unit, about the warden's refusal to accept the cop-out, explaining 

that this Court had directed him to seek administrative relief.  She offered to cause the 

cop-out, and another cop-out to which the warden had not responded, to be delivered to 

Warden Outlaw.  Stilley brought her copies of both cop-outs for delivery.

14)  It is a well known and accepted fact that, as a condition of appeal of any cop-

out, the aggrieved party must submit to the higher authority a copy of the cop-out as well 

a copy of the response.

15) Other inmates have had their  appeals rejected for lack of a response, even 

though they explained that diligent efforts to obtain a response were fruitless, and this 

prison's stonewalling was assigned as a reason for not having a response.

16)  As  of  the  date  of  this  pleading,  the  receipt  of  Stilley's  request  for 

administrative relief has not been formally acknowledged.

The claim for relief, contact information with signature and certificate of service 

for this motion are set forth at the end of the supporting brief.

MEMORANDUM BRIEF IN SUPPORT

Stilley has twice briefed this  Court  with respect  to the denial  of access to the 

Courts.  Each time, this Court has denied the motion without requiring the government to 

respond.  The first motion related to conditions at a jail.  On the first motion, the Court 
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didn't even inform the reader of its order that such motion had been made.

The  second  motion,  shown  on  the  docket  as  filed  August  2,  2010,  relates  to 

conditions at this prison, Forrest City Low.

The government was served with these motions twice.  These demonstrate, and the 

government has never denied, Stilley's entitlement to the relief sought.

The Department of Justice operates the Federal Bureau of Prisons.  It is referred to 

officially as the Department of Justice-Federal Bureau of Prisons, (“DOJ-BOP”).  Stilley 

is, in fact, in the custody of the law firm representing his adversary, who is charged with 

considering and deciding Stilley's administrative claim.

The conflict of interest is a mile high and a mile wide.

The DOJ is at once engaged in all the following activities:

1)  Acting as opposing counsel with respect to Stilley's appeal;

2)  Maintaining the custody of Stilley in its own prison, in which it fixes the rules 

and conditions of confinement;

3)  Stonewalling the informal and administrative dispute resolution process that 

Stilley has been prosecuting almost since his very arrival at this prison;

4)  Paying the very personnel that are responsible for deciding the administrative 

requests that the DOJ clearly opposes;

5)  Sitting tight and letting this Court carry the ball for them.

The  DOJ  has  a  duty  of  good  faith  and  fair  dealing,  which  it  systematically 

disregards.  The DOJ is letting the Court excuse them from a response to either of the 
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referenced motions, which Stilley has filed asking for access to the courts.  This is not,  

however, the end of the question.

The Court, by its acts, impliedly ordered the DOJ to timely consider and decide 

the administrative claims in good faith.  The DOJ, by its silence, impliedly promised to 

provide timely, good faith consideration of the administrative claims.

“Timely” requires completion within time to allow the complete exhaustion of all 

administrative  remedies,  along with all  subsequent  judicial  appellate  remedies  in  this 

Court, if necessary, with adequate time left for briefing.  Such process, must include all 

the specificity required by Clyma v. Sunoco, Inc., 594 F3d 777 (10th Cir. March 4, 2010), 

including a statement of the applicable legal standard, as well as the facts found and 

relied upon in support of the decision.  Under the circumstances of this case, in which 

access to the courts is sought, due process demands no less.

Failure to exhaust administrative remedies is an affirmative defense that must be 

raised, or else, waived.  Since this Court itself raised the defense of failure to exhaust 

administrative remedies, how can any disinterested observer expect a fair resolution of 

this contested, affirmative defense?  There is a salutary benefit to the adversary process in 

which parties raise issues, state the pertinent facts and make legal arguments, whereupon 

the tribunal decides between the two.

The DOJ has refused to fulfill its implied promises and obligations.  There is no 

logical basis for this Court, at this late date, to order the DOJ to participate in good faith 

in the administrative process.  What would the Court say now?  “We really, REALLY, 
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mean that you, the DOJ, must engage in the administrative process in good faith?”

The DOJ has, by its chicanery, waived any claim of right to require exhaustion of 

administrative rights, or to object to any of the relief sought by motion August 2, 2010.

The public perception of the very legitimacy of the courts and the government 

requires that Stilley receive an order granting the relief sought without delay.  If the Court 

elects to interject itself into these proceedings once again in the nature of an advocate for  

the government, please explain how the following acts comport with due process:

1)  The Court on June 1, 2010 ruled that Stilley had not sufficiently dis-proven an 

alleged flight risk – without analyzing the strength of the issues on appeal, which well-

established case law holds to be one of the principal factors in such a determination.

2)  The Court on June 1, 2010 denied Stilley's motion for access to the courts 

without so much as informing the public of the nature of the request.

3)   The  Court  on  August  10,  2010  ruled  that  Stilley  must  exhaust  his 

administrative remedies.

4)  The Court on September 8, 2010 ruled that no extension would be granted past 

a December 6, 2010 deadline for Stilley's opening brief.

This Court has erected three sides of a corral that locks Stilley away from due 

process.   The  DOJ-BOP's  persistent  stonewalling  suggests  some  not  inconsiderable 

confidence that the Court will  carry the ball for them once again.  This Court should 

decline the invitation in no uncertain terms.

This Court should have required the government to respond and specifically state 
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its position from the beginning.  The DOJ runs its corrupt game of sabotaging the ability 

of incarcerated defendants to defend themselves whether they happen to be in a jail or in 

a prison designated as such.  The issues were before this Court when the first motion was 

filed while Stilley was in jail.  Had the Court ruled as the law requires on the dispute, a  

reasonable time after the conclusion of briefing, Stilley would have had an additional 3-4 

months to prepare his pro se brief according to his own choosing, by his own efforts.

The DOJ by its fraud and corruption gets to maintain not merely one political 

prisoner – it gets to maintain the custody of all political prisoners similarly situated, in 

prison, while the DOJ stalls and stonewalls.  Therefore, this Court should consider this 

factor during the consideration of the most recent motion for stay/release pending appeal.

Furthermore,  this  Court  should permit  Stilley to file  an opening brief  with the 

express right to supplement it after Stilley has had the wherewithal to reasonably access 

the courts for a reasonable period of time.  The DOJ should not be permitted to extend the 

incarceration of Stilley, nor to impede the progress or prosecution of this appeal,  nor 

force Stilley to choose between one such bad result or the other.

This Court should order the DOJ, DOJ-BOP, and any or all of their attorneys on 

this case, to show cause why they should not be held in contempt for their breach of the 

implied  promise  to  engage  in  the  administrative  process  in  good  faith  and  for  their 

stonewalling of the administrative process.
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WHEREFORE, Stilley requests an order that the DOJ show cause why they should not 

be held in contempt; for a finding of contempt, with appropriate punishment to include 

suitable incarceration against any or all of the lawyers representing the DOJ in this case, 

monetary penalties against the DOJ payable to Stilley, to the Court, or to both, against 

any or all of the opposing counsel, and/or against the DOJ or DOJ-BOP, as the Court 

finds  appropriate;  imposing  censure  or  other  suitable  punishments;  that  the  DOJ  be 

ordered to grant all the relief sought in the motion for access to the courts filed August 2, 

2010, within a reasonable and specific time frame; that Stilley be specifically authorized 

to supplement any brief filed in this Court within 60 days of being provided reasonable 

access to the courts; and for such other and further relief as may be appropriate whether 

or not specifically prayed.

Respectfully submitted this 6th day of November, 2010

Oscar Amos Stilley (#10579-062)
FCC Forrest City
PO Box 9000
Forrest City, AR 72336

CERTIFICATE OF SERVICE

By my signature above, I certify that on or after November 6, 2010, a copy of this 

document was served on Frank P. Cihlar, Charles A. O'Reilly, Alexander P. Robbins and 

Lindsey Kent Springer by regular mail and Jerold W. Barringer by e-mail.
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