
UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

United States of America,

Appellee,
vs.

Oscar Amos Stilley,

Appellant

)
)
)
)
)
)
)
)
)
)
)
)

Case No.  10-5057, 10-5055

(D.C. No. 4:09-cr-00043-SPF-2)

MOTION FOR JUDICIAL DETERMINATION OF HOW STILLEY MAY AVAIL 
HIMSELF OF THE PROCESS TO WHICH THIS COURT HAS DECLARED HE IS 
ENTITLED; CLAIM OF RIGHT TO ACCESS THE COURTS; RESERVATION OF 
RIGHTS TO PLEAD AFTER COMPLETE EXHAUSTION OF ADMINISTRATIVE 

REMEDIES; AND ADOPTION AND CLAIM OF RIGHTS AND ARGUMENTS

Comes now Oscar Amos Stilley, (“Stilley”), and for his motion and pleading, set 

forth and described above, states the following:

Stilley has filed three motions seeking the wherewithal to reasonably access the 

courts.  In sum, these motions seek access to Stilley's legal research tools, his computer 

files, and sufficient computer and peripheral equipment, with software, to make effective 

use of those items in the preparation of an appeal brief.

The pleadings may be summarized as follows:

1)  On May 25, 2010 (apparently refiled on May 28), Stilley filed a motion for access to 

the courts, which necessarily related to conditions in the jail, since Stilley had not left the 
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Tulsa County jail at that time.  On June 1, 2010, Judges Henry and Tymkovich denied the 

motion without stating a reason, or even identifying the subject matter raised thereby, and 

further, without opportunity for response from the government.

2)  On August 2, 2010, Stilley filed a motion to prohibit interference, seeking similar 

relief due to the fact that the prison was engaged in the same obstructionist tactics that the 

Department of Justice–Federal Bureau of Prisons, (“DOJ-BOP”), secures against inmates 

held in local jails.  On August 10, 2010, Judges Tacha and Tymkovich denied the motion, 

again without waiting for a response from the government, saying Stilley should seek his 

administrative remedies through the DOJ-BOP.

3)  Approximately November 8, 2010, Stilley filed a motion for contempt, access to the 

courts, and other relief.  On November 15, 2010, an order was “Entered for the Court,”  

over the signature of the clerk,  stating that “the court  has denied the relief requested 

twice.”  Said order,  entered without a government response, restated the fact  that the 

deadline was December 6, 2010, and that no further extensions would be granted.

The truth of the matter is that Stilley never asked for contempt sanctions against 

the government until the November filing.  That motion was filed due to the fact that the 

government  was  stonewalling  the  administrative  process,  refusing  to  even  formally 

acknowledge the receipt of the administrative request, which was made in July, 2010 and 

served through various means which cannot be denied by any reasonable person.

Had the DOJ made the statements made by this court on August 10, 2010, Stilley 

would have lashed out at the government for their hypocrisy.  How could the DOJ argue 
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Stilley  should  first  exhaust  his  administrative  remedies  when  they  were  already 

shamelessly  stonewalling  the  process,  which  Stilley  had commenced  long  before  his 

motion August 2, 2010?  However, since the Court carried the ball for the government, 

and appears to continue carrying that ball, Stilley was left with no practical recourse.

This Court has transformed itself into an adversary of Stilley.

The Court takes the government's position when the government can't, sparing the 

government any duty of putting any words on paper that would commit the government 

to any duties or obligations.  This has the practical effect of excusing the government 

from good faith participation in the very administrative process this Court promised as a 

substitute for a remedy in court.

The  DOJ-BOP's  actions  in  depriving  its  inmates  of  their  files,  legal  research, 

economical printing resources, etc.,  are deliberate and calculated.  The DOJ-BOP has 

spent  large  sums  of  money  doing  such  things  as  eliminating  Boolean  or  proximity 

searching on their  pretense of a  legal  research tool;  eliminating a system that  allows 

inmates to save and edit documents, replacing it with one lacking these basic capabilities; 

and various other malicious acts of sabotage contrary to the spirit and letter of the due 

process rights of federal detainees.  The unmistakable goal of the DOJ-BOP is to create 

the appearance without the reality of due process.

Stilley adopts Springer's arguments to the extent properly applicable to Stilley, not 

yet having been able to read same, but having been informed generally of the nature of  

the arguments.  Stilley also claims the benefit of all the arguments made in any pleading 

- 3 -



submitted or adopted by Stilley in the district court proceedings or in filings in this court.

It may be that the Court's action on Springer's brief, considered in light of Stilley's 

previously filed pleading adopting same, results in complete relief for Stilley.

If not, the Court should explain how Stilley may avail himself of THE PROCESS 

TO  WHICH  THIS  COURT  SAYS  HE  IS  ENTITLED.   This  Court  has  ruled  that 

administrative resolution, before the employees of Stilley's adversary the DOJ-BOP no 

less, is process to which Stilley is due.  In order to have any meaning whatsoever, such 

process  must  be  completed  PRIOR  TO  and  FOR  THE  PURPOSE  OF  preparing  a 

credible brief.  Stilley has not received such process, nor so much as the pretense of it.

Such is a tacit admission that if consideration were given to Stilley's request, even 

the corrupt DOJ-BOP would have to grant it.

The DOJ has already asked Stilley to acquiesce to an extension of time for their 

response brief of up to 60 extra days.  The government thinks it might need more time to 

respond to the work of two incarcerated indigents, spitefully separated and mercilessly 

harassed, one of whom is pro se.  Since going to jail, Stilley has been deprived of the 

district court docket items, the trial exhibits (on either side), critical Presentence Report 

documentation, and the jury instructions, amongst other things.

The DOJ telegraphs a total lack of confidence in their capability to timely respond, 

despite unlimited personnel and the finest resources at their fingertips.  How can anyone 

expect Stilley to prepare a credible brief in the time he has (or in any time,  for that 

matter),  considering the fact  that the DOJ has, metaphorically speaking, bombed him 
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back into the  stone age?   The DOJ's  most  damning admissions come in the form of 

statements that they didn't intend to be testimonial in nature.

Would this Court conclude that an attorney paid with Stilley's currently available 

resources might be constitutionally adequate counsel nevertheless?  If the Court says, 

“Yes,”  it  should  explain  how an attorney  with  no  access  whatsoever  to  the  relevant 

regulations in effect at the time of the alleged offense is supposed to advocate on behalf 

of a litigant who says that those regulations completely exonerate him?

That's just one of a great many essentials that Stilley is denied.

This Court should state in a SIGNED order the method whereby Stilley can obtain 

the process that this Court says Stilley is due.  If the suggestion that Stilley must avail  

himself of administrative remedies was merely a diversionary tactic, then perhaps this 

Court can explain 1) the legal and ethical basis for such chicanery and 2) the reasons 

Stilley could be chargeable with default for having given sufficient credit to the Court's 

statements to stand upon his right for consideration of his claims in a meaningful time 

and a meaningful manner.

Stilley requests oral argument on his adopted arguments and writings in which 

such adoption was made and reserves his right to request oral argument on his own brief  

if such should become necessary.  Adoption of a co-defendant's arguments and briefing is 

common and customary.  Furthermore, Stilley filed a substantial pleading stating Stilley 

should not be penalized for the stonewalling and obstructionist tactics of his adversaries 

the  DOJ.   This  pleading set  forth  unassailable  reasons  that  Stilley  cannot  legally  be 
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punished for failing to volunteer information not required by any law or regulation to a 

non-existent federal officer of a non-existent federal Internal Revenue District, despite a 

pending criminal investigation, the government's knowledge through other means, etc.

Nothing herein is or should be construed as an express or implied waiver of any 

legal right whatsoever.  A waiver is the voluntary relinquishment of a known legal right.  

Stilley does not waive any of his legal rights.  He steadfastly demands his legal rights and 

objects to any adverse consequence for requesting his legal rights be made known to him.

The DOJ is not the only player in this case making unflattering confessions by 

conduct.  Judge Friot's refusal to consider arguments in Stilley's motion for judgment as a 

matter of law at the district court on baseless theories raised sua sponte constitute a tacit 

admission that Stilley's arguments required his total vindication and immediate release.

Thus Judge Friot denied due process and telegraphed a complete lack of faith in 

the merits of the government's case in one fell swoop.

The  denial  of  process  admittedly  due  Stilley  is  clearly  a  large  expenditure  of 

political capital.  If this Court thought that Stilley's arguments could be defeated by words 

committed to paper, why not then do it?  Why embarrass the court itself by turning a 

blind eye to  the  oppression and denial  of  due process  inflicted against  over  200,000 

federal prisoners held at any given time, including many incarcerated pretrial?

Stilley  could not in  his  finest  hour make a more persuasive argument  that  the 

federal  income  tax  system  is  an  extortion  racket,  a  criminal  syndicate  necessarily 

supported by terror, than the denial of due process accorded federal prisoners.  If resort to 
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the words of the law applied to the facts, after a fair and honest opportunity for both sides  

to brief, was sufficient to sustain Stilley's conviction, then there would be no reason to 

deprive Stilley of his due process right to be fully and fairly heard.

This case is about liberty, due process and the rule of law.  The indictment does not 

accuse Stilley of failing to pay over to the IRS a solitary penny for which he was made 

liable by any statute or regulation, as principal, as stakeholder, or in any other capacity.

The fundamental essence of what the DOJ seeks from this Court is power and 

permission to impose the following on Stilley, and others similarly situations:

1)  Deprive any disfavored attorney of liberty for acts the attorney was ethically required 

to perform;

2)  Terrorize attorneys into either  selling disfavored clients  down the river  or simply 

refusing to advocate on their behalf;

3)  Deny citizens prior notice of those acts that may result in the deprivation of liberty;

4)  Openly deny citizens the right to effectively defend themselves in court proceedings.

A recent  news  article  reported  that  the  Russian  judge  hearing  the  most  recent 

politically-motivated tax evasion charges against Mikhail Khodorkovsky, “laughed out 

loud” at the prosecutor's theories, as presented in court.  Where is this Court's suspicion 

of the United States government?  Have Russian courts leapfrogged American courts with 

respect to independence and integrity?

Stilley's  incarceration  during  appellate  proceedings,  plainly  for  the  purpose  of 

depriving him of due process, is no less politically motivated than the charges against 
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Khodorkovsky.  It is painfully obvious that this Court is trying to help the DOJ “save” the 

federal  income tax system by a  campaign of  terror  against  anyone who suggests  the 

government or its entities should obey the law.  Lengthy sentences for political dissidents 

are necessary to establish the notion that citizens must give mindless obedience to petty 

bureaucrats and thieves, acting altogether contrary to the law.

Your  political  prisoner  is  in  custody  of  his  adversary  the  DOJ-BOP.   If  your 

promise of due process in these proceedings was sincere and bona fide, please explain 

how your appellant should avail himself of it.

WHEREFORE,  Stilley  respectfully  requests  an  order  explaining  how  Stilley 

should avail himself of the administrative process to which this Court says he is entitled, 

in a meaningful time and manner; granting Stilley all rights that might accrue from any 

writings or arguments adopted herein or in any other pleading, liberally construed; stating 

by express words that Stilley's rights to plead after exhaustion of administrative remedies, 

and any subsequent judicial appeal, are preserved and will be respected if they are not 

mooted by a favorable decision on already briefed matters; ensuring that the appellants 

shall be given full and speedy justice with respect to matters briefed as of this date; and 

for such other and further relief as may be appropriate whether or not specifically prayed.

Respectfully submitted this 6th day of December, 2010
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Oscar Amos Stilley (#10579-062)
FCC Forrest City Low
PO Box 9000
Forrest City, AR 72336

CERTIFICATE OF SERVICE

By my signature above, I certify that on December 6, 2010, a copy of this document was 

served on Frank P. Cihlar, Charles A. O'Reilly, Alexander P. Robbins, Gregory Victor 

Davis and Lindsey Kent Springer by regular mail and Jerold W. Barringer by e-mail.

- 9 -


	Oscar Amos Stilley (#10579-062)

