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Motion to Extend Time

MOTION TO EXTEND TIME FOR ADOPTION OF REPLY

Comes now Oscar Amos Stilley, (“Stilley”), and for his motion states:

(1) Stilley received the government's consolidated response brief, dated March 

21, 2011, on March 30, 2011.

(2) From February 18, 2011 through March 25, 2011, Stilley was on a hunger 

strike.   The principal  demands were  that  the  prison honor  its  pledges  to  make plain 

(without antibiotics) liquid soap available for all inmate employees in Food Service and 

other bathrooms used by prison inmate  employees,  and that  our  quality  salad bar  be 

restored to us, either by purchase of suitable foods or by allowing inmates to grow their 

own healthful food, in such quantities as would be required to maintain a good state of 

health in the inmate population.

(3) Stilley announced an intention to suspend the hunger strike as of the noon 
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meal  on  March  25,  2011,  having  been  force  fed  Ensure,  a  prescription  "nutritional 

supplement" through a naso-gastric tube.  Stilley had offered to take fruit or vegetable 

juices or Gatorade in cognizance of the prison's legitimate interests in preventing any 

acute medical complications arising out of the refusal to eat.  The prison chose to use 

force as opposed to allowing Stilley to have juice, which the prison routinely stocks for 

various purposes including the accommodation of certain religious groups.  The prison 

threatened further force feeding and made it clear that they would 1) never seek court  

authorization for their assaults upon the person of Stilley, and 2) would limit Stilley's 

ability to seek court intervention on his own to the point of rendering such possibility of 

no significant consequence in the short term.

(4) The prison responded by ceasing to offer any more trays of food for the 

consideration  of  Stilley.   Over  vociferous  protest,  Stilley  was  relegated  to  powdered 

chicken soup, a cup of croutons, and one (usually overripe) banana per meal for the next 

eight (8) meals, with some other broth substituted for the ninth meal.

(5) During a search of Stilley's  cell,  Stilley's  mail  including legal mail  was 

confiscated and placed in "property" until such time he ceased his hunger strike.  Some 

but not all of Stilley's subsequent mail was then diverted to "property," but Stilley was not 

advised of what items were being withheld.

(6) Upon declaring the suspension of the hunger strike, prison officials divested 

Stilley  of  every  scrap  of  paper,  every  writing  instrument  whatsoever,  and  all  other 

personalty that he had in his cell.
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(7) When Stilley attempted to re-institute his hunger strike 2 days later, in an 

attempt to get standard trays of food presented as required by BOP Program Statements, 

the  prison  refused  to  offer  anything  but  the  powdered  chicken  soup.  The  prison 

furthermore refused to give Stilley any of his property including legal materials, or to 

allow him to have any paper or writing instrument to seek court intervention, despite his 

direct and unequivocal demand for same.

(8) On March 30, 2011, the day after returning back to his housing unit from 

Special  Housing  Unit,  ("SHU"),  Stilley  was  presented  with  the  unopened  package 

containing the government's brief.  Stilley was not told any reason why the brief was not 

delivered earlier but assumes it was withheld along with other items received by mail.

(9) Stilley was denied access to electrolytes (salt and potassium) for virtually 

all of the hunger strike and was exposed to cold by low temperatures and the confiscation 

of  his  extra  blanket,  towel  and washcloth,  which were  taken from him during a  cell 

search executed several days after the commencement of the hunger strike.  All other 

SHU inmates had the extra blanket, towel and washcloth.  Signs on the walls of SHU said 

that each inmate was entitled to two (2) each of those items, but Stilley was allowed only 

one (1) of each.

(10) Stilley was kept under constant light 24/7 for the entire 39 days of hunger 

strike and "medical observation."  Stilley thus required a few days to regain his bearings 

and re-establish normal circadian rhythms.

(11) Stilley, according to his understanding, has a right to adopt Springer's reply 
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brief, in whole or in pertinent part, as appropriate.  Stilley has reserved his right to file his 

own brief pending the resolution of his administrative claim that his right of access to the 

courts  is  being unlawfully  circumscribed by amongst  other  things  the  Department  of 

Justice-Bureau of Prisons, ("DOJ-BOP"), policy of refusing Stilley access of any sort to 

numerous authorities pertinent to this appeal.

(12) Stilley intends to read and consider Springer's reply brief, and thereupon, 

make  an  informed  and  considered  decision  concerning  the  scope  of  his  adoption  of 

Springer's reply brief, with such limitation, explanation, elaboration, and elucidation as is 

proper and permitted or required by United States v. Swingler, 758 F.2d 477, 493 (10th 

Cir. 1985).  Absent extension, Springer will have his reply brief completed by April 7, 

2011, according to the understanding of Stilley, and Stilley will receive and review it as 

quickly as reasonably possible.

(13) To the extent that an adoption of Springer's brief, with Swingler analysis, is 

required to be filed by the briefing deadline set by the Court, Stilley needs an extension 

of  time in order  to  prepare  and submit his  adoption of  Springer's  brief.   Stilley thus 

requests that the time for adoption be extended up through and including April 14, 2011.

(14) Stilley  has  not  inquired  of  Mr.  O'Reilly  whether  the  government  would 

have any opposition to the extension sought.

WHEREFORE, Stilley respectfully requests that his time to adopt the reply of Springer 

be extended up through and including April 14, 2011; and for such other and further relief 

as may be appropriate whether or not specifically prayed.
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Respectfully submitted this 6th day of April, 2011

Oscar Amos Stilley (#10579-062)
FCC Forrest City Low
PO Box 9000
Forrest City, AR 72336

CERTIFICATE OF SERVICE

By my signature above, I certify that on April 6,  2011, a copy of this document was 

served on Frank P. Cihlar, Charles A. O'Reilly, Alexander P. Robbins, Gregory Victor 

Davis and Lindsey Kent Springer by regular mail and Jerold W. Barringer by e-mail.
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