
STATEMENT REGARDING D. SMITH'S SHOT FOR STEALING, AND REQUEST FOR 
INFORMAL RESOLUTION

Lt. M. Price served me with an incident report (informally known as a "shot") for "stealing" on 
10-14-2012.  The shot was written by D. Smith, for the offense code number 219 "stealing."  The 
"Description of Incident" is short and instructive, and thus will be reproduced verbatim herein. 

****
(Date 10-14-2012 Time: 12:25PM Staff became aware of incident)
On October 14, 2012 at approximately 12:25PM, during my daily security checks or my random 
cell searches, I Officer Smith located a plastic bag of six whole orange (fruit) cut into half & a 
plastic bag brand (sic) flakes (cereal) that was stolen from food service, that was locked or secure 
in inmate Stilley, Oscar Reg. #10579-062 locker.
****

It should first be noted that the insinuation that these items were found during one of his "random 
cell searches" or routine security checks is false and disingenuous.  Two guards, Mr. Thomas and 
Mr. Ramsey, took offense at Stilley while confiscating several apples, 5 pieces of sausage, and a 
single slice of bread from Stilley on the porch of the chow hall during the noon meal.  

I asked if I could keep some of it.  Mr. Ramsey said that I had to throw it all away because I was 
stealing.  I objected to that characterization of my possession of the food.  Indeed, I have never 
conceded that leftovers lawfully acquired by an inmate could be "stolen" goods.  Mr. Thomas 
and Mr. Ramsey took offense to what I said.  I asked if I owed them an apology.  Both declined, 
but seemed to take offense even at that gesture. 

Mr. Thomas and Mr. Ramsey forthwith came to my housing unit, M-D.  It's scarcely deniable 
that they instigated the search.  To the extent that Smith searched any other lockers at the time, it 
was pretext.  He targeted my locker, took my food, and charged me with "stealing" the food. 

D. Smith targeted me, pure and simple.  If he won't forthrightly admit the factual background for 
his search, (whether orally or in writing) he impeaches his own credibility.  The BOP routinely 
credits the testimony of its own employees because they're allegedly duty bound to tell the truth 
whereas  inmates  aren't.   This  policy  assumes  that  BOP  staff  will  not  engage  in  lying, 
prevarication, or failure to fully and fairly relate the facts of a charge.  After the credibility of a 
BOP employee is once impeached - on any matter - the BOP should discontinue giving credit to 
the testimony of that employee. 

I asked Lt. Price who owned the food on a tray given to an inmate.  He admitted that the food 
belonging to the government became the property of the inmate when the tray was placed in the 
inmate's hands.  I then asked Lt. Price how an inmate could possibly "steal" his own food.  He 
didn't have a good answer to that question, but served the shot nonetheless. 

I object to the whole idea that legal title to a bit of leftover food can be divested from an inmate, 
and vested in "food service" (presumably the federal government or some department thereof), 
simply because the food leaves the chow hall.  Nobody has ever explained how that can possibly 
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happen.  I practiced law in Arkansas, and in other states, for 19 years.  At no time have I ever 
encountered any case or statute that would cause title to property to change hands on such a 
tenuous basis. 

Mr.  Smith  recently  put  everyone  out  of  our  housing  unit,  Marianna-D,  searched  it,  and 
confiscated a lot of property.  Much of that property was legal property routinely possessed by 
inmates, yet it was confiscated with no receipt given to the inmate as required by the Program 
Statements (PS).  

Pillows are routinely confiscated even though PS 541.31 (d) instructs that inmates should be 
issued a mattress, blankets, a pillow, and linens for sleeping.  Indeed, the picture of the food 
included a picture of the pillow that was seized, not from the locker, but from my bed.  Pillows 
are not illegal and not contraband at all.  Thus it showed up in the photo of the seized property, 
but I got no receipt for my property, nor was I charged with possessing it.

Legally possessed items are routinely confiscated from inmates with no receipt and no legal basis 
for the confiscation.  Magazines are often confiscated during "shake-downs."  Cardboard shelves 
are confiscated on a totally arbitrary and capricious basis.  I've suggested to Associate Warden 
Heuett that cardboard shelves be replaced with sturdy, durable, and non-flammable shelves made 
by inmates.   She recognizes  the  problem of  arbitrary,  capricious,  and selective  enforcement 
actions, but has not acted to eliminate the current disorderly process.

The rational  explanation  of why this  change does not  take place  is  the fact  that  many BOP 
personnel like the power to arbitrarily confiscate and destroy shelves of inmates, for any reason 
or for no reason at all.  That's morally and legally wrong.  The "confiscation" of shelves under 
these circumstances amounts to little if anything more than officially sanctioned theft.  

I  was  in  SHU on hunger  strike from 7-15-2012 to  9-20-2012,  with the last  two days  being 
monitoring after I started eating.  I kept notes.  The first two weeks of notes were stolen from me 
on Monday, July 30, 2012.  They were stolen while I was visiting my sister Mary Jane and her 
daughter in visitation.  

I immediately inquired of personnel about the proper channels to obtain an investigation of this 
theft.   I submitted a "cop-out" to SIS.  I asked Mr. Ortiz of the Marianna-D unit team, who 
explained how I should go about getting an investigation.  I spoke to Lt. Sieja about this matter. 
He said he would inquire to attempt to discover who did it.  I have continued to diligently inquire 
of various officials, but no investigation has been done.  I spoke personally with Mr. Davenport 
of SIS, who assured me that an investigation would be done, but it has not been done at this time.

That's a real theft of important property from an inmate.  There are two cameras in the cell, one 
in each corner.  The hallway next to the cell has its own camera.  Yet to this day I haven't been 
able to get an investigation of the theft.  Determining the identity of the thief is as simple as 
reviewing the videotape from that short period, perhaps as much as two hours, probably less. 

Furthermore,  on  information  and  belief  there  are  numerous  thefts  of  taxpayer  purchased 
property, including food, by paid BOP personnel.  What is the logic of accusing me of "stealing" 
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oranges and cereal that would simply sustain my life?   This would only reduce costs, since it 
would reduce the wastage of edible food.  The federal government has a duty to provide me with 
food, since I am incarcerated.  

I was on hunger strike for 65 days.  Afterward, I asked for a prescription for a probiotic.  Medical 
personnel prescribed Saccharomyces Boulardi, often marketed under the trade name Florastor, a 
freeze dried yeast probiotic.  This is a relatively inexpensive product, costing $37.99 on Amazon 
for 50 capsules, or a little over half that for 25 capsules. 

By my understanding there were three approvals at this prison, one at Regional, with a final 
approval  required  at  National  offices  of  the  BOP.   All  approvals  were  obtained  except  the 
approval at National.  The upshot is that the taxpayers probably spent more on needless reviews 
and approvals  than the  entire  cost  of  the  product.   I  only needed enough of  the product  to 
rebalance my digestive tract after the hunger strike. 

I am on commissary restriction.  The doctor suggests that I should eat many small meals, rather 
than a few large meals, in order to gain weight.  Inmates are routinely given inadequate amounts 
of time to eat their food in chow hall, whereupon the chow hall is locked.  I've recently received 
another shot on the theory that I asked other inmates for something of value - so how can I be 
expected to get food in that manner? 

Where am I supposed to get this food to eat?  The BOP has effectively "cornered" me, forcing 
me either to be unable to eat consistent with medical advice, or to be subject to discipline, loss of 
good time, punishment in SHU, etc.  

I've had my locker searched many times, with fruit at the front of it and in plain view, yet when I 
came back the food was still there.  Reasonable amounts of food in the lockers simply aren't a 
legitimate  security issue.   Inmates  are  routinely allowed to  leave chow hall  with reasonable 
amounts of food, with the knowledge of personnel.   The assignment of personnel to search for 
food being taken out of chow hall is a gross waste of taxpayer funds.  

This shot gives the appearance of an attempt to raise my security points and ship me to another 
institution.  Whether this is specifically for the hunger strike, or for other peaceful speech or 
petition activities, is immaterial.   All these activities are protected by the 1st Amendment to the 
US Constitution.  

I was a taxpayer class action lawyer at the state level, and a tax lawyer on the federal level, 
handling cases in many states and many courts.  Certain employees of this prison have a reason 
for wanting to  get  me off  the compound -  I  have experience,  documented  in court  dockets, 
pleadings, and opinions, in obtaining relief for the taxpayers, from the illegal or wasteful use of 
tax money.  While this may be the real reason, it is a wrongful reason that this prison, the BOP, 
and the general public should not countenance or tolerate in any way.

I request the informal resolution of the following grievances:

1.  INVESTIGATE D. SMITH
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I request an investigation of D. Smith to determine 1) why he targeted me, 2) the names of ALL 
other BOP personnel who participated in this action, directly or indirectly, 3) why he claimed 
that  his  action  was merely  random,  4)  why he confiscated  the  pillow without  a  receipt  and 
without legal cause for the confiscation. 

2.  STOP THE UNNECESSARY CONFISCATION OF INMATE PROPERTY  

I also request a change of policy to ensure that durable fireproof shelves are available to the 
inmates at cost, and that those shelves are immune from confiscation.  The inmates themselves 
should be allowed to make them, in Unicor or other suitable location, and sell them to inmates. 
There is no legitimate reason that inmates should be discouraged from making and selling useful 
items to other inmates.

I  request  a  change  of  policy  to  provide  for  a  library  in  each  housing  unit  to  ensure  that 
magazines, books, and other useful writings including but not limited to legal authorities may be 
kept in a suitable location available to the population, or alternatively in any inmate's locker, in 
any reasonable quantity.  

As to any other item that is confiscated in any substantial quantity, there should be a serious 
effort to change policies so as to reduce the total  incidence of confiscation of property from 
inmates.

I ask that my pillow be returned undamaged, or that I be issued a pillow of the type issued at the 
BOP's OKC Transfer Center, or that I be allowed to procure another pillow from a dealer in 
goods of that kind.   

3.  ENSURE THAT INMATES ARE ACTUALLY ABLE TO SECURE THE TESTIMONY OF 
STAFF WITNESSES

The "Notice of Discipline Hearing Before the (DHO)" that I received says that "The disciplinary 
Hearing Officer will call those witnesses (Staff or Inmate) who are reasonably available, and 
who are determined by the DHO to have information relevant to the charges." 

I attempted to call Mr. Thomas and Mr. Ramsey as witnesses.  Their relevant testimony is the 
fact that they came and instigated the search by Smith.  So long as that fact is stipulated, I am 
satisfied, unless they present additional testimony,  which might call for re-direct  questioning. 
Otherwise, I claim the right to call them as witnesses.

I request a change of policy to ensure that staff witnesses are available to inmates, either orally or 
by written statement, as may be appropriate under the rules.

I request that inmates be allowed to have electronic access to all their disciplinary files.  I have 
asked for updated versions of the "shot" (showing referral to DHO) and been denied same.  The 
most logical way to make this information available to inmates is to use the electronic system, 
with all information to which the inmate is entitled posted electronically.
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4.  EXPEDITE THE INVESTIGATION OF THE THEFT OF MY NOTES

This prison has no legitimate basis for accusing any inmate of theft until it fully investigates the 
theft of my personal notes on or about Monday, 7-30-2012, and appropriately punishes the thief 
and all persons who participated in the theft.
)
)
/s/ Oscar Stilley                                   11-1-2012
Oscar Stilley                                          Date
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