
9-5-2013

Denise Higley, ID # 0142331
IRS, HQ Disclosure
2980 Brandywine Road, Stop 211
Chamblee, GA 30341

Re:   Case number T13107-0004  -- Oscar Stilley

Dear Ms. Higley:

I  received  a  letter  signed by  Bertrand  Tzeng,  Disclosure  Manager,  HQ Disclosure  Program 
Operations and FOIA, dated April 25, 2013, while on hunger strike, in SHU, in federal prison. 
The letter directed me to write to you, Denise Higley,  or to call you, if I had any questions. 
When I say "you" I am using the word in a generic sense, to refer to the maker of the official IRS 
response.  Please note that my address is Oscar Stilley, Inmate ID # 10579-062, FCC Forrest 
City Low, PO 9000, Forrest City, AR 72336-9000.

I am being forced to communicate with you on Trulincs, a primitive email program that does not 
allow me to do even basic formatting,  such as paragraph indent,  underline,  or italics.   I  beg 
pardon for the shortcomings arising as a result.  However, this is simply part and parcel of the 
US  Department  of  Justice's  (DOJ)  entrenched  policies  of  wrecking  the  ability  of  their 
incarcerated adversaries, to defend themselves against the legal onslaughts of the DOJ.

You stated  that  you  didn't  find  any reference  to  an  "information  collection  request,"  in  the 
unpublished, per curiam order and judgment of the court in SPRINGER V. US, 444 Fed. Appx. 
256 (10th Cir. 2011)  However,  tax returns ARE "information collection requests."  Dole v. 
United Steelworkers, 494 U.S. 26, 32-33, (1990)   Indeed, two paragraphs later, in your own 
letter, you say "To locate any tax return (information collection request) promulgated by the IRS, 
please see..."  It seems that you don't disagree with the conclusion that a tax return constitutes an 
information collection request.  You just don't see those specific words in the 10th Circuit panel 
order and judgment in the SPRINGER case.

All  the  briefs  of  the  parties  are  available  on  Public  Access  to  Court  Electronic  Records 
(PACER).  You doubtless have free access to PACER, due to your position.  If you don't, let me 
know  and  I'll  do  what  I  can  to  help  you  access  these  public  records.   But  for  the  DOJ's 
interference  with my legal  right  of reasonable  access  to the courts,  I  would direct  you to  a 
specific internet URL, just as you have done for me.  My intent is to make your job as easy as is 
reasonably possible.

The government, at page 22 of its opening brief, in the referenced SPRINGER case, in footnote 
18, says "... Springer is not being punished for failing to file a particular, agency-specified form; 
he is being punished for willfully failing to "make a return...at the time or time required by law 
or regulations."   

Later  in  the  same  footnote,  the  government  says  "This  Court  has  defined  a  "return"  as  a 
document  that  "contains  sufficient  data  from which  the  IRS  can  compute  and  assess  a  tax 
liability."  UNITED STATES V. STILLHAMMER, 706 F.2d 1072, 1075 (10th Cir. 1983).

The 10th Circuit panel also cited to STILLHAMMER for the same proposition, saying that "an 
actual Form 1040 may not even be necessary to comply with the statutory obligations."  Earlier 
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in the same paragraph, the panel says "there is no substantive obligation or crime arising out of 
the Form 1040 itself." 

Both the government and the 10th Circuit panel cite to STILLHAMMER, as authority for the 
proposition that a return doesn't have to be a Form 1040, and for the proposition that "sufficient 
information" to assess a tax CONSTITUTES a tax return.  If the government at this late date 
wishes to contradict this position, it should be done openly, with reasons assigned for the switch.

I sent a letter to the IRS Commissioner on 7-13-2012, which was ignored.  The letter was sent 
via First Class mail,  with sufficient postage.  Thereupon I re-sent the same letter,  with cover 
letter dated 3-26-2013.  This letter may be referenced at:

https://dl.dropboxusercontent.com/u/61776193/Letter%20to%20IRS%20Commissioner-
071312.pdf

Your letter, the text of which is publicly available at:

https://dl.dropboxusercontent.com/u/61776193/Response%20from%20IRS-042513.pdf

says that "We do not have any information responsive to your request."  I set out 8 paragraphs in 
the letter of 7-13-2012.  The first thing requested in numbered paragraph 1) of the 7-13-2012 
letter, was "Each specified item of information that is required for the return that the IRS does 
not already have in its possession."  The specified date range was 1987-2010, since this was the 
information demanded by the District Court. 

If your response is true, then the IRS already HAS tax returns for Lindsey Springer, and had 
them long before the alleged indictment.  I think this to be the case, for a number of reasons 
including but not limited to the following:

1)  Springer's financial information was routinely transmitted to the IRS.  Springer did nothing to 
stop that process or interfere with it.

2)  Government agents, including IRS Special Agent Brian Shern, seized all the financial records 
of Lindsey Springer.

3)   Lindsey Springer  timely offered the government,  including IRS Agent  Brian Shern,  all 
information that they needed to assess a tax.  Springer's stated purpose for this offer was to allow 
the  government  to  assess  any  tax  for  which  he  was  liable,  whereupon  he  would  pursue 
administrative and/or legal avenues to challenge any assessment, or part thereof, with which he 
disagreed.

In paragraph 1, I asked for each item of information required for a return that the IRS doesn't 
already have in its possession.  You say that you have no responsive information.  

That  necessarily  implies  that  the  government  already  has  sufficient  information  to 
CONSTITUTE a tax return, for among others Lindsey Springer and Oscar Stilley, for the years 
1987-2010.

I  ask  you  this  question.   If  I  make  the  claim,  in  litigation  or  otherwise,  that  the  IRS is  in 
possession of all tax returns required by law, relating to either Lindsey Springer or Oscar Stilley, 
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for  the  years  1987-2010,  will  you  dispute  that  contention?    If  you  intend  to  dispute  that 
contention, why have you declined to state what information the IRS lacks?

You and I both seem to agree that "tax returns" are information collection requests.  Information 
collection  requests  are  covered  by  the  Paperwork  Reduction  Act  (PRA).   In  our  case,  the 
government  claimed that  the "information  collection  requests" allegedly not supplied by Mr. 
Springer and Oscar Stilley, were required by 26 USC 6211.  They hardly had any other rational 
option,  since  the  Office  of  Management  and  Budget  (OMB)  relies  upon  26  USC  6211  as 
authority for the Form 1040.

But 26 USC 6211 provides for returns "when required by regulations."  Whatever might be said 
about a return required strictly by statute, returns under 26 USC 6211 NECESSARILY involve a 
regulatory  requirement.   The  government  is  hardly  at  liberty  to  change  their  theories  of 
prosecution,  and  their  theories  with  respect  to  "returns"  referenced  in  the  judgment  and 
commitment order, 3 years after sentencing and incarceration.  

If  you  truly  "do  not  have  any  information  responsive  to  your  request"  that  means  that  the 
government has "returns" as that term is defined in the law, for all the years of prosecution.  And 
if THAT is an accurate statement, then the government presented perjured testimony both to the 
grand jury and to the petit jury, in testifying to the contrary.

You invited me to call you, at 801.620.7638, and I appreciate that.  I intend to call you and verify 
that you really meant to claim that you didn't have information responsive to my request.  I want 
you to have the 7-13-2012 letter as well as the cover letter, and be prepared for a meaningful 
discussion of all issues listed therein. 

The DOJ has stomped all  over  my legal  right to defend myself  post-verdict,  using my own 
property.  But if the facts are that the government has presented perjured testimony in the case, 
with  respect  to  these  particular  facts,  I  intend  to  demand  an  investigation  from the  proper 
authorities.  Proper punishment should follow for the lawyers  and government witnesses who 
authorized, presented, or gave false testimony or representations to the court or to the jury.  Proof 
of perjury would of course also require the immediate release of both Mr. Springer and me from 
federal custody, since a judgment obtained by fraud or perjury cannot stand. 

Keep this  in mind.   A "tax return" is an "information collection request."   The fact that  the 
"information collection request" is not on the IRS website doesn't make it any less subject to the 
PRA.   So  far  as  I  can  tell  from your  letter,  the  only  actual  written  "form"  for  the  federal 
individual income tax, is the Form 1040 and associated documents.  The other "returns" argued 
by the government and accepted by the 10th Circuit are thus necessarily unwritten. 

Yet the PRA requires that "information collection requests" inform the target person of, amongst 
other things, I) the reasons the information is being collected, II) the way the information is to be 
used,  III) an estimate of the burden of responding and collection; IV) whether response was 
voluntary, required to receive a benefit, or mandatory.

Do you contend that any attempt has been made to comply with the PRA, for any US federal 
individual income "tax returns" or class of "tax returns" except written forms posted on the IRS 
website?  Do you contend that such tax returns (those not available on the IRS website)  are 
exempted from the PRA, and if so why?
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Will you accept a Form 1040 from any person other than the "taxpayer?"  In other words, will 
you accept a "tax return" from Oscar Stilley, for the account of Lindsey Springer?  I think that 
this is a very easy question for you.  Your answer should be, in my opinion, that the IRS accepts 
no such tax returns.  Yet I stand convicted and imprisoned, for the alleged offense of failing to 
provide information that Lindsey Springer offered to provide to the IRS in a timely fashion, for 
the expressly stated purpose of enabling the IRS to assess a tax, which he would then challenge 
administratively  and/or  in  civil  court.   His  claims  in  this  regard  are  undisputed  by  the 
government.

Basically,  what  I  am saying  is  that  the  government  can't  have  it  both  ways.   If  "sufficient 
information" constitutes a tax return, then the government is not at liberty to swear that a person 
who has timely OFFERED "sufficient information," and SUFFERED THE CONFISCATION of 
"sufficient  information,"  and furthermore  PERMITTED the government  to  access  "sufficient 
information" in other ways, is nevertheless guilty of "willful failure" to make a tax return.  The 
government is not at liberty, under those facts, to testify that a return has not been made, whether 
"willfully" or not.  Furthermore, it matters not whether the charge is misdemeanor "willful failure 
to make a tax return" or whether the accusation is embedded into a charge of tax evasion, as was 
done in the counts applicable to Oscar Stilley.

In paragraph 2 I asked for any required formalities such as a jurat (declaration under penalty of 
perjury).  Are you serious in saying that you have "no information" responsive to this request?  If 
there are no legally required formalities, why have the IRS and the DOJ punished individuals for 
striking out the jurat on the Form 1040?  This is perhaps one of the smallest changes to the form 
than can be made, at least in terms of verbiage.  The words - "under penalty of perjury" - are 
simply stricken out on the form. 

If a Form 1040 is not required at all,  how can the IRS punish someone for making a small 
modification - the striking out of 4 words - to the form?   That's a fair question which deserves a 
direct answer.  If a jurat isn't required, then all these modified tax forms are perfectly legal and 
valid.  Yet from my 19 years of practicing law, I know that the IRS has repeatedly, as a matter of 
policy, punished people for this very thing.

Published IRS instructions for the Form 1040 say that the only persons who are required to make 
a  tax  return  are  those  persons  "liable"  for  the  tax.   Remember,  I'm  in  prison  for  allegedly 
willfully failing to make a tax return for a third party, Mr. Lindsey Kent Springer.  If I'm not a 
person "liable" for Springer's federal individual income taxes, then I was not required to make a 
tax return for him at all, according to the plain language of the Form 1040 instructions.  I was not 
charged  with  evading  any  federal  individual  income  taxes  of  my  own.   The  government 
presented testimony to the court and jury saying that they did not have venue in the Northern 
District of Oklahoma, for any such charge against Oscar Stilley.

In paragraph 6 I asked for copies of assessments against Oscar Stilley or Lindsey Springer.  Mr. 
Tzeng's letter says the IRS has no information responsive to this request.  Unless you take this 
opportunity  to  correct  Mr.  Tzeng,  I  intend  to  state,  as  a  matter  of  course,  that  no  such 
assessments exist.  Furthermore, the remaining paragraphs eliminate all possibility of claiming 
that the taxes were due under some other legal theory.

What this means is that all testimony and all other claims presented by the government, and the 
factual statements in the 10th Circuit panel order and judgment, saying that Springer had "unpaid 
income taxes" dating back to 1990, are false.  Also, the panel order and judgment claimed that 
tax loss calculations were based on "assessments stemming from tax years 1990 through 1995."  
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If no such assessments exist, the testimony presented by the government claiming that they do 
exist is false.  Such false testimony constitutes additional perjury.  This is the sort of perjury that 
any person of ordinary intelligence can perceive and recognize as perjury.  This is the sort of 
perjury that necessarily embarrasses the government that presents such testimony and relies upon 
it.   And  most  certainly,  I  intend  to  request  an  investigation  by  the  proper  authorities, 
determination of the material and relevant facts, and punishment of the guilty parties. 

The IRS is represented by the DOJ, which is headed by Eric Holder, US Attorney General.  It 
appears to me that IRS employees  were the guilty parties with respect  to much of the false 
testimony presented to the grand jury and to the district court.  The IRS has a legal duty to rectify 
false testimony presented on behalf of the IRS.  

Material false statements to a tribunal violate the ethical duties of a lawyer.  Messrs. Charles 
O'Reilly and Kenneth Snoke presented the government's case at District Court.  Mr. O'Reilly, 
Frank  P.  Cihlar,  Gregory  Victor  Davis,  Alexander  Robbins,  and  Thomas  Scott  Woodward 
(appearing "of counsel") appear on the case for the government on the appeal to the 10th Circuit. 
All their names were affixed to the government's response brief in opposition to Springer's direct 
appeal.

I'm in the custody of the law firm that  represents the IRS, specifically the DOJ, through its 
subsidiary the BOP.  The BOP operates under rules known as "Program Statements" (PS).  One 
of  these  Program Statements,  PS  5800.16,  says  that  all  correspondence  to  the  IRS  will  be 
diverted  to  the  IRS  Criminal  Division  (CID).   The  operative  paragraph  is  in  subpart  3.16, 
"OUTGOING INMATE LETTER MAIL" and reads in pertinent part:

[indent quoted material]  The Bureau has received a request from the Internal Revenue Service 
(IRS) that inmates in Bureau institutions send any IRS correspondence directly to the attention of 
the Chief, Criminal Investigation Branch, at the service center to which the letter is addressed. 
Staff may place the notation directly on the envelope the inmate prepared.  Staff is only adding 
the attention line to assure the envelope is directed to the Criminal Investigation Branch of the 
IRS Center. [end indent]

Since this is the rule, I'm asking that a proper official take responsibility for this matter.  My first 
correspondence somehow fell into a bureaucratic "black hole."  It DID NOT come back to me as 
undeliverable.  

The IRS CID is indeed highly suspect in this incident.  Nevertheless, since the BOP takes upon 
itself the "authority" to divert mail, without notice to BOP inmates, I'm going to invite them to 
make themselves visible.  I'm also going to ask the responsible parties at the IRS CID to identify 
themselves, provide contact information, and state specifically the prior involvement of the IRS 
CID, in  dealing with my correspondence.   That includes  the Chief of CID, all  persons who 
handled the original letter, and all persons involved in the handling of the re-sent letter and cover 
letter.

If theft of mail is involved, it would be by no means an isolated incident.  Since coming into the 
custody of the DOJ, I have suffered the theft of my mail in numerous instances, and I can prove 
it. 

The New York City Bar Association Committee on Professional Ethics (NYC BACPE) recently 
entered an opinion (Formal Opinion 2013-2) concerning the duties of lawyers who have been 
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party to the presentation of false evidence to a court.  When the lawyer becomes aware that he or 
she has presented or relied upon false testimony in a proceeding, the lawyer incurs a duty to give 
notice,  both  to  the  court  and  opposing  counsel,  and  to  disclaim  reliance  upon  the  false 
statements.  

The lawyers involved are expected to remonstrate with their clients and seek their co-operation. 
Since the IRS is the DOJ's client, and you work for the IRS, it seems to me to be only fair that 
the  lawyers  be advised  that  they may have  duties  of  disclosure  of  the  presentation  of  false 
testimony (perjury) to a tribunal.  You may wish to consult with counsel for the IRS.

Therefore, I am giving notice to the above mentioned lawyers, of the fact that your responses 
indicate that false testimony was used both to obtain and to preserve my alleged indictment, 
verdict of guilty, judgment of conviction, and subsequent incarceration.  These are not the only 
particulars with respect to which I believe that perjury was used in the proceedings.  Therefore, I 
am seeking proper investigations by the proper authorities.  

In your letter you referred me to the IRS website, with reference to tax forms, and also with 
reference to a part of the IRS website that apparently relates to frivolous arguments.  However, I 
can't  access  this  information  from prison.   The  DOJ  has  chosen  to  deny  their  incarcerated 
adversaries any access to the internet, even when that access is indispensable to their own legal 
defense.   This  is  true even when the inmate  seeks only to  use his  or  her own property for 
accessing the internet, doing legal research, preparing and printing documents, etc. 

In support of these investigations, I will again demand my right to possess and use my own 
property, in defense of my own legal rights.  I do not, by raising these issues, waive any other 
claims of perjury, fraud upon the court, or other claims that I could vindicate, save and except for 
the interference with my right of reasonable access to the courts, by the US DOJ.

I have pursued my administrative remedies,  via a claim of right  of reasonable access to the 
courts.  https://dl.dropboxusercontent.com/u/61776193/Appeal to National-Access to Courts.pdf 
The BOP has this appeal, but has refused to rule upon it.  Apparently the BOP, recognizing that 
it cannot put words on paper that deny me the right to possess and use my own property, in the 
defense of my liberty and other legal rights, has chosen simply to remain silent.  This is utterly 
unlawful,  and indicia  of institutionalized corruption at  the highest  levels  of the DOJ and its 
subsidiaries. 

If these allegations aren't true, BOP Director Charles E. Samuels, Jr., should feel free to inquire, 
and cause this "access to the courts" appeal to be decided by an honest and impartial arbiter.  I 
claim and demand my rights.  I went on a hunger strike last summer and again on the 15th of 
April,  2013,  demanding my legal  rights.   My rights  have  been trampled  on,  although some 
progress  has  been  made  in  getting  the  BOP  to  actually  hear  and  consider  my  various 
administrative requests, instead of simply pretending that they were never made.

A competent lawyer, faced with a facial admission of perjury by his client's adversary, as I am, 
would demand the tools to litigate the issue properly.   He would research and determine the 
contact  information  for  all  relevant  administrative  bodies.   He  would  find  and  research  all 
publicly  available  rules,  regulations,  decisions,  policy  statements,  and  other  documentation 
bearing upon the investigation and consideration of claims of perjury.   He would thoroughly 
familiarize  himself  with  the  institutions,  persons,  rules  and regulations  for  the  investigation, 
determination,  and  remediation  of  perjury  and  other  official  misconduct  by  prosecuting 
authorities.
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I'm pro se.  I demand the same for myself.  I have a legal right to research all these topics myself, 
and develop a working knowledge of these issues, to the best of my ability.  I COULD do that, 
but for the obstruction of the BOP, which is in turn operated and controlled by the DOJ.

Just  recently,  a  prosecutor  in  Russia  made  HIS OWN motion  to  leave  Alexei  Navalny free 
pending appeal.  What then is the excuse of the supposed "leader of the free world" for denying 
their  political  dissident any right to  appeal  whatever?   I  have been denied even the right to 
possess the docket  items from the district  court  case.   No lawyer,  however brilliant,  has the 
capability of preparing a competent appeal without the docket items from the trial court. 

White House spokesman Jay Carney said the administration was "deeply disappointed with the 
conviction" and urged Russian authorities to allow a fair appeal.  

For this reason I am copying this letter to Jay Carney too.  I have a question for him.  Does he 
think that it is a "fair appeal" when I am denied access to the trial court record, indispensable 
legal authorities, the internet, and my own property that is reasonably necessary for prosecuting 
an appeal?   Would Mr. Carney call such an appeal a "fair appeal" if the Russians foisted such a 
proposition on Mr. Navalny? 

My wife and I adopted 2 Russian orphans in 2006.  They have been rendered fatherless again for 
three solid years, because the US DOJ has chosen to cheat me out of my right to an appeal. 
Although  the  10th  Circuit  panel  implies  that  I  HAVE  appealed,  I  only  filed  adoptions  of 
Springer’s pleadings, reserving to myself the right to appeal after my administrative claim was 
decided, and any subsequent litigation completed.  This being the case, I have this question for 
Mr. Carney.  What grounds does the US administration have to criticize Russia for the treatment 
of their dissidents?  Is the criticism of Moscow anything more than a case of the pot calling the 
kettle black?

Please don't  think I'm criticizing you for what you've said.   Technically,  it  appears that  Mr. 
Tzeng has said these words, or at least has signed the letter sent to me, dated 4-25-2013.  You are 
the listed contact person.  I don't know what role, if any, you played in drafting the 4-25-2013 
letter to me.  

Furthermore, if these words are the truth, I can ask for nothing more.  But the words of the letter, 
by their plain language, prove that government officials have presented perjury, in order to put 
me in prison.  If your office intends to change these words, I want to ensure that  all  future 
statements are true, correct, complete, and fully responsive to each of my requests.  If you stand 
on the words in the letter of 4-15-2013 as being accurate and materially complete, I expect my 
adversaries to confess and rectify the falsehoods that they have presented to the courts involved.

You have invited me to call you on the telephone.  I want to do this.  However, I want to set up a 
conference  call  with  you,  me,  Lindsey  Springer,  and  other  appropriate  parties,  at  a  time 
convenient to all of us.  If any of the lawyers (or other government operatives) involved in this 
case wish to take part in this conference call, I trust that they will give notice to you, me, and Mr. 
Springer.  I do request that the phone call be recorded, and that a digital copy of the recording be 
made available to me.  My preference is that you post the digital audio file at a suitable location 
on the internet, and give me the URL to it.

Kindest personal regards,
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/s/ Oscar Stilley

Oscar Stilley
os

c:    Lindsey Springer; US Attorney Eric Holder; BOP Director Charles E. Samuels, Jr.; Charles 
O'Reilly (via email); Alexander Robbins, (via email); IRS CID, (by operation of BOP Program 
Statement  5800.16)  Thomas  Scott  Woodward,  Jay  Carney,  White  House  spokesman
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